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CODE OF PRACTICE 
ON 
MISCONDUCT IN ACADEMIC RESEARCH

1.
PREAMBLE 

1.1
Bournemouth University is committed to maintaining the integrity and probity of academic research.  To this end, the University regards it as a fundamental principle that the conduct of research and the dissemination of the results of research must be truthful and fair.  The University has, therefore, adopted the following policy and procedure for handling any allegations of and/or concerns about misconduct in research.

1.2
All members of the University are under a general obligation to preserve and protect the integrity and probity of research; in particular, if they have good reason to suspect any misconduct in research, they should report their suspicions in accordance with the terms of this Policy.  Members of the University and any other person making an allegation should bear in  mind that any allegation is serious and could have major implications for the reputation of an Academic and potentially threaten his/her livelihood.  

1.3 The University is committed to ensuring that all allegations of misconduct in academic research are investigated as fully, fairly and expeditiously as possible.  In keeping with its Public Interest Disclosure Policy, the University also lays stress on principles of confidentiality, fairness and no-detriment.  In particular, the University seeks to ensure that anybody making an allegation of misconduct in research, in good faith, suffers no detriment as a result of having made the allegation.

1.4 This code of practice applies to academic staff and post graduate research students undertaking research under the auspices of the University.  Students and staff registered on taught programmes who are accused of assessment offences are dealt with according to the Academic Offences Procedure for Taught Awards.  

1.5
Throughout this document the term “Complainant” refers to the person(s) making a complaint and the term “Respondent” refers to the person(s) against whom the complaint is made.
2.
DEFINITION OF MISCONDUCT

2.1
This procedure sets out a framework for the investigation of allegations of misconduct in academic research made against employees or postgraduate research students of the University.  'Misconduct' is taken to include in particular (but is not limited to):

(a)
piracy: the deliberate exploitation of ideas from others without proper acknowledgement;

(b)
plagiarism: the copying or misappropriation of ideas (or their expression), text, software or data (or some combination thereof) without permission and due acknowledgement;

(c)
misrepresentation: the deliberate attempt to represent falsely or unfairly the ideas or work of others, whether or not for personal gain or enhancement;

(d) academic fraud: deliberate deception (which includes the invention or fabrication of data);

3. PRINCIPLES

3.1
Making an Allegation

3.1.1
Any allegation(s) of misconduct in academic research shall normally be made to the Pro Vice Chancellor (Academic).  The Complainant, who need not be a member of the University, shall be required to provide evidence in writing in support of the allegation(s).

3.1.2
The University shall take reasonable measures to ensure the anonymity of the Complainant provided that this is consistent with effective investigation.
3.2
No Detriment

3.2.1 
Subject to paragraph 5.6.3  below, the principle of no detriment shall apply to the investigation of allegations.  This means that neither the person making an allegation (the Complainant) nor the person against whom an allegation is made (the Respondent) should suffer a detriment solely as a result of the allegations having been made.  The University will take reasonable measures to ensure:

(a)
that an individual making an allegation of misconduct is not victimised for having made the allegation;

(b) 
that the Respondent shall not suffer any loss of reputation, or other loss, unless and until the allegation in question is upheld.

3.2.2
The appropriate disciplinary procedure/code may be invoked where an allegation of misconduct has been upheld in accordance with this procedure and/or where any member of the University is found to have made a malicious allegation.

3.3.
Confidentiality

3.3.1 
So far as is practicable the investigation of any allegation shall be carried out in accordance with the principle of confidentiality, in order to protect the interests both of the Complainant and of the Respondent.  However, the University reserves the right to disclose such information as may be necessary to ensure a full investigation of any allegation(s) made.

3.3.2
This principle means in particular that the University shall take reasonable measures to ensure:

(a)
that, where requested (subject specifically to what is said in paragraph 5 below) the identity of the Complainant is not disclosed to the Respondent; and

(b)   
that neither the identity of the Complainant nor the identity of the Respondent is made known to any third party except:

i) 
as may be deemed necessary for the purpose of carrying out a full and fair investigation, or

ii)
as action taken in respect of an individual against whom an allegation has been upheld, or 

iii)
an action taken in respect of an individual who is found to have made a malicious allegation.

3.3.3
Any disclosure to a third party of the identity of the Complainant or the Respondent shall, wherever possible, be subject to the principle of confidentiality, with the intention that the third party is obliged to respect the confidentiality of the information so disclosed.

3.3.4
Similarly, the Complainant, the Respondent, any witness or other parties to a case must not make any statements about the case - whether orally or in writing - to any third party (other than the person accompanying them) whilst the allegation in question is being investigated or is subject to disciplinary proceedings.

3.3.5
Appropriate confidential records will be maintained by the University of all stages of any proceedings.  At the conclusion of the proceedings, all such records will be retained by the University for such period as is deemed necessary.

3.3.6
It is acknowledged that there may be occasions when a balance has to be struck between some of the principles enumerated above.  For example, it may prove to be impracticable to undertake a thorough investigation without disclosing the identity of the Complainant to the  Respondent or to a third party.  Any such conflict shall be referred to the Vice Chancellor for adjudication, on the basis that the overriding objective of any proceedings is to seek the truth. 
3.4
Suspension
3.4.1
If the matter to be investigated meets the criteria for suspension under the relevant University procedure, the person who is the subject of the allegation may, with the approval of the Vice Chancellor (or an authorised nominee), be immediately suspended from work on full pay, or from study, whilst the investigation proceeds,  Similarly, if during the course of the investigation the Investigating Team decides that a serious breach of discipline may have occurred, they may ask the Vice Chancellor (or an authorised nominee), to suspend the person concerned.
4. PROCEDURE

4.1
Initial Review of Evidence
4.1.1
The Pro Vice Chancellor (Academic) who may be assisted by a senior academic member of staff shall review the allegation(s) and determine either:

(a)
that the allegation(s) is either malicious or wholly misconceived, in which case the allegation(s) shall be dismissed; or

(b)
that the allegation(s) may have substance and should be investigated further.

4.1.2
If it appears to the Pro Vice Chancellor (Academic) that the written evidence provided by the Complainant in support of an allegation(s) presents prima facie grounds to suspect misconduct, the complaint shall be investigated as set out below.  

4.2
Investigating Team
4.2.1
Where the Pro Vice Chancellor (Academic) reaches a decision under paragraph 4.1.1b he/she shall appoint an Investigating Team of at least three persons of appropriate standing, to carry out the investigation and make recommendations. 
4.3
Composition of Investigating Team
4.3.1
At least one member of the Team shall be an academic specialist in the general subject area within which the misconduct is alleged to have taken place.  If necessary this member of the Team may be external to the University.

4.3.2
The Pro Vice Chancellor (Academic) shall appoint one of the members to chair the Team.  The Chairman will normally be a senior member of staff from outside the discipline in which the misconduct is alleged to have taken place.  

4.3.3
The Pro Vice Chancellor (Academic) shall appoint an appropriate administrator to act as secretary to the Team.

4.4
Notification of Proceedings
4.4.1
The Pro Vice Chancellor (Academic) shall notify the Respondent, in writing, of the allegation and of the procedure for investigation.  

4.4.2
The Respondent shall, within seven days of receipt of the notification, be required to respond, in writing, to the allegation(s).  

4.4.3
Failure by the Respondent to do so will not be taken as grounds to postpone the investigation.  If the Respondent admits misconduct then, at the discretion of the Pro Vice Chancellor (Academic),  the investigation may be concluded and the matter dealt with as a disciplinary matter and/or reported to the examiners if the person concerned is studying for an award. 
4.5
Investigative Procedure
5.5.1
The Investigating Team will interview the Respondent and the Complainant and the Team may, at its discretion:

(a)
interview any other person;

(b)
require the Respondent and any other member(s) of the University to produce any relevant materials;

(c) seek evidence from other persons.

The Investigating Team must make all relevant documentation available to the parties and ensure that the Respondent and Complainant shall have the right to present evidence and respond in writing in respect of material presented by the other party. 
4.6
Findings
4.6.1 
The Investigating Team shall report in writing to the Pro Vice Chancellor (Academic), indicating whether or not, on the balance of probabilities, it upholds the allegation, in whole or in part, and giving reasons for its decision.

4.6.2
The Investigating Team will make such recommendations as it sees fit to address any misconduct the Team has found and to preserve the academic integrity of the University. 

4.6.3
The Pro Vice Chancellor (Academic) shall notify the Investigating Team's findings to the Vice Chancellor.  The Vice Chancellor and the Pro Vice Chancellor (Academic) shall determine whether any or all of the recommendations of the Investigating Team should be accepted and followed.   

4.6.4
The Pro Vice Chancellor (Academic) shall notify the Investigating Team's findings and the University's subsequent decision to the Respondent, the Complainant, the relevant Head of School, and other persons or bodies that may have a legitimate interest in the decision.  If the University decides not to implement part or all of  the recommendation of the Investigating Team, then written reasons will be provided to the Complainant and the Respondent.

4.7
Subsequent Action
4.7.1
If the Investigating Team has found the allegation to be upheld, in whole or in part, the Pro Vice Chancellor (Academic) shall determine whether or not to invoke the relevant disciplinary procedure/code, to inform any relevant examiners or take other appropriate action.  

4.7.2
If the allegation has not been upheld, the Pro Vice Chancellor (Academic) shall take appropriate steps to preserve the good reputation of the Respondent.  If the case has received any publicity, the Respondent shall be offered the possibility of having an official statement released by the University to the Press and/or other relevant parties. 

4.7.3
If the Investigating Team has found that the Complainant's allegation was malicious, the Pro Vice Chancellor (Academic), where appropriate, may initiate action under the University's disciplinary procedures.  If required, the Vice Chancellor shall take appropriate steps to protect the Complainant from victimisation.

5
THE RIGHT OF APPEAL 

5.1
The Respondent will have the right of appeal against disciplinary or assessment decisions according to the regulations set out in the relevant assessment appeal and disciplinary procedures.  Where any penalty falls outside the disciplinary or assessment regulations then the following procedure should be applied.  

5.2
An appeal against the findings of the investigation and Vice Chancellor’s decision shall be made in writing and must be lodged with the Registrar within seven days of notification.  The Registrar shall appoint an Independent Person to consider and, if appropriate, hear the respondent’s appeal against the decision.

5.3
The Independent Person shall be given a copy of all the written material pertaining to the investigation, shall consult with the Registrar and shall decide whether an appeal shall be heard on the grounds of procedural defects or of new information not available to the original investigation.

5.4
A Respondent appealing to the Independent Person shall have the right to a hearing (accompanied by a friend if he/she so wishes) by the Independent Person.  In this event the Complainant shall also have the right to a hearing by the Independent Person.

5.5
The decision of this Independent Person shall be final and no further appeal shall be permitted.

5.6
The decision of the Independent Person shall be transmitted to the Registrar and to the Respondent within seven days of the hearing.

5.7
If the decision is that the findings of the investigation shall be set aside then the Independent Person shall be entitled to institute a further investigation from the beginning.
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